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51 .. - At all times Plaintiffs and the Class relied on the representations made by
Defendant that their vehicles are reliable and of a quality that rendered them suitable for
their intended use. Plaintiffs and Class Members also relied on the iuct that Defendant
would produce a vehicle of merchantable quality as required by the implied warranty of
merchantability.

52. < Defendant has breached its implied warranties to Plaintiffs and the Class in
that the defective design of their vehicles renders them unusable for their intended
purpose and Defendants refuse to properly repair or replace these vehicles.

53. | As a direct and proximate cause of the Defendants’ breach of the implied
warranty of merchantability, the Plaintiffs and Class Members have suffered and will

continue to suffer losses.

SECOND CAUSE OF ACTION
UNIFORM MISREPRESENTATION/FRAUD

54. Plainﬁffs on behalf of themselves and the California Class, against all
Defendants, repeat each and every allegation contained in the prior paragraphs of this
complaint. |

55.  The Defendants uniformly misrepresented the true cause of the unintended
acceleration of their vehicles. The Defendants owed a duty of care to the Plaintiffs and
Class Members. The Defendants breached their duty by making the uniform, written,
material misrepresentations that the unintended acceleration of their vehicles was caused
by floor mats or faulty pedal designs.

56. Class Members foresee-ably and permissibly relied upon the Defendant’s
uniform written misrepresentations. The Defendants’ misrepresentations pertained to
material térms of the purchase and/or maintenance of the Defendants’ vehicles. Had
Plaintiffs or Class Members known that the Defendants’ vehizles were defectively
designed, Class Members would have chosen another vehicle. Plaintiffs and Class
Members could have reduced the likelihood of incurring charges or other problems by

purchasing another model of vehicle.
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