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26.  As part of the repair Defendants stated that they would, in addition to the
announced vehicle-based remedies, install a brake override system on the involved
Ceirﬁry, Avalon and Lexus ES 350, IS 350 and IS 250 models as an “extra measure of
confidence.” The brake override system would ensure the vehicle would stop if both the
brake and the accelerator pedals are simultaneously applied.

27.  Defendants advised that they intended to notify vehicle owners on a rolling
basis, starting with owners of the ES 350, Camry, and Avalon vehicles. While awaiting
Defendants’ notification, NHTSA urges owners to remove all removable drivers’ side
floor mats and not replace them until their vehicles have received the remedies being
provided by Toyota. |

28.  Defendants claimed that they would begin making thé necessary fixes to
the recalled vehicles beginning early in 2010, perhaps in January. Initially, Toyota
dealers were instructed on how to reshape existing accelerator pedals. Later, replacement
accelerator pedals will be available for installation on vehicles not yet remedied or, if the
owner so chooses, even to replace the modified pedals.

29. At no time during 2009 did Toyota or Lexus acknowledge that the
unexpected acceleration problems was a wide spread defect in many if not all of its
product line thereby leaving purchasers of its vehicles at risk for sudden and unexpected
acceleration.

30.  On or about February 27, 2009 Plaintiffs purchased a 2009 Toyota Rav4,
VIN JTMZF33V69D005708, (“the subject vehicle”) which was made in Japan by the
Defendants. -

31.  The Defendants designed, manufactured, distributed, promoted and placed
the subject vehicle into the stream of commerce. |

32.  While publicly blaming floor mats for their SUA problem, tellingly,
Defendants have recently indicated that they are considering software changes to the on-

board computer systems as a solution to the sudden and unintended acceleration problems
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