everybody.”

34.  Toyotabreached these express warranties which resulted in damages to plaintiff and
other members of the Class, who overpaid for the Recalled Vehicles, as the Recalled Vehicles were
not safe as they may contain a defective accelerator pedal mechanism causing sudden acceleration,
potentially resulting in death or serious bodily injury, and as such, the Recalled Vehicles were not
safe to operate.

35.  As a proximate result of the breach of warranties by Toyota, plaintiff and Class
members have suffered damages in an amount to be determined at trial in that, among other things,
they purchased and paid for a product that did not conform to what was promised as promoted,
marketed, advertised, packaged and labeled by Toyota, and they were deprived of the benefitof their
bargain and spent money on a product that had less value than warranted or a product they would not
have purchased and used had they known the true facts about it. Plaintiff and other members of the
Class as a direct and proximate cause of Toyota’s breach of the express warranty have sustained and
will continue to sustain the loss of use of their vehicles, severe emotional distress, ecoﬁomic losses
and consequential damages, and are therefore entitled to compensatory damages apd equitable and

| declaratory relief according to proof.

ViI. SECOND CAUSE OF ACTION
(BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY)

36.  Plaintiffrepeats and again alleges all preceding paragraphs, as if fully set forth herein.

37.  Plaintiff and other Class members purchased Toyota’s Recalled Vehicles, which were
promoted, marketed, advertised, packaged and labeled as being safe to operate. Pursuant to these

sales, Toyotaimpliedly warranted that the Recalled Vehicles would be merchantable, including that
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